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CIGARETIE

AND TOBACCO TAX AND LICENSING

59-13-403

(4) The remaining 25% shall be expended as the aeronautical operations of
the Department of Transportation
may determine under Subsection (2).
(5) The commission shall require reports and returns from distributors,
retail dealers, and users in order to enable the commission and the Department of Transportation to allocate the revenue to be credited to the Transportation Fund's Restricted Revenue Account for the aeronautical operation of
that department and the separate accounts of individual airports. Any unexpended amount remaining in the account of any airport on the first day of
January, April, July, and October shall be paid to the authority operating the
airport and used to defray operating expenses of the airport. The state treasurer shall place the remainder in the Transportation Fund's Restricted Revenue Account for the aeronautical operations of the Department of Transportation.
History: C. 1953, 59-13-402, enacted by L.
1987, ch. 6, § 38; 1987, ch. 187, § I.
Compiler's Notes. - Laws 1987, ch. 187,
§ 2 provides that in the event of a conflict between the provisions of Chapter 6 and 187 of
the Laws of 1987, the provisions of Chapter
187 supersede those of Chapter 6.
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.

59-13-403.

Effective Dates. - Laws 1987, ch. 6, § 42
makes the act effective on February 6, 1987.
Laws 1987, ch. 187, § 3 makes the act effective on July 1, 1987.
Retrospective
Operation. - Laws 1987,
ch. 6, § 41 provides: "This act has retrospective
operation to January 1, 1987."

Administration and penalties - Reference
the provisions of the motor fuels part.

to

All administrative and penalty provisions of Part 2, Motor Fuel, apply to
the administration
of Part 4, Aviation Fuel.
History: C. 1953, 59-13-403, enacted by L.
1987, ch. 6, § 39.
Effective Dates. - Laws 1987, ch. 6, § 42
makes the act effective on February 6, 1987.

Retrospective
Operation. - Laws 1987,
ch. 6, § 41 provides: "This act has retrospective
operation to January 1, 1987."

CHAPTER 14
CIGARETTE AND TOBACCO TAX
AND LICENSING
Section

Part 1
General Provisions
Section
59-14-101.
59-14-102.

59-14-203.

Short title.
Definitions.

59-14-204.

Part 2
59-14-205.

Cigarettes
59-14-201.
59-14-202.

License - Fee - Bond - Exceptions.
Issuance of licenses - Common

59-14-206.

471

carrier licenses - Contents Revocation.
Selling without a license - Penalty.
Tax basis - Rate - Future increase.
Stamping procedure - Rules Exceptions.
Sales of stamps - Deposit ofrevenues - Redemption of unused
stamps - Discount on lump

59-14-101

REVENUE AND TAXATION
Section
59-14-403.

Section
59-14-207.
59-14-208.
59-14-209.

purchases of stamps - Unlawful acts.
Unstamped cigarettes - Contraband goods - Seizure - Public
auction - Proceeds of sale.
Rules for stamping and packaging
procedures - Penalty.
Penalty for willful violation.

59-14-404.
59-14-405.
59-14-406.

Part 5

Part 3
59-14-301.
59-14-302.
59-14-303.

Duplicate invoice requirementsFailure to comply - Penalties.
Administration
of chapter by
commission.
Collection of delinquent taxes.
Assistance for commission.

Smokeless

Tobacco Products
Registration and licensing - Fee
- Bond exceptions.
Tax basis - Rate.
Remittance of tax - Returns Credits - Invoice required Filing requirements - Reports
- Exceptions - Penalties.
Part 4

Cigarettes and Tobacco Products
59-14-401. Refund of taxes paid - Exemption for exported cigarettes.
59-14-402. Reports of imports and exports of
taxable cigarettes and tobacco
products.

~

59-14-501.
59-14-502.
59-14-503.
59-14-504.
59-14-505.
59-14-506.
59-14-507.
59-14-508.

Tobacco

Products

Warning labels required.
Requirements for placement of
warning labels.
Authority of commission.
Responsibility for placement of
warning labels - One label required.
Separate offenses - Evidence of
intended sale of products.
Contraband goods.
Penalty for violation.
Federal laws to supersede these
requirements.

PART 1
GENERAL PROVISIONS
59-14-101.

Short title.

This chapter is known as the "Cigarette and Tobacco Tax and Licensing
Act."
History: C. 1953, 59-18a-l, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 267.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-l, and made a minor stylistic change.
Effective Dates. - Laws 1986, ch. 58, § 4
makes the act effective on July 1, 1986.

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Cities, power to prohibit sale of tobacco to minors, § 10-8-47.
Offenses involving tobacco, § 76-10-101 et
seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 615.
Key Numbers. - Taxation <iP 1215.
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59-14-102.

59-14-202

Definitions.

As used in this chapter:
(1) "Cigarette" means any roll for smoking made wholly or in part of
tobacco, irrespective of size or shape, and whether or not such tobacco is
flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.
(2) "Tobacco products" means all products made of, or containing
tobacco, except cigarettes.
History: C. 1953, 59-18a-2, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 268.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-18a-2.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

PART 2
CIGARETTES
59-14-201.

License -

Fee -

Bond -

Exceptions.

(1) It is unlawful for any person in this state to barter, sell, exchange, or
offer cigarettes for sale without first having obtained a license issued by the
commission.
(2) No license may be issued for the sale of cigarettes until the applicant
has paid a license fee of $10 to the commission.
(3) (a) No license may be issued until the applicant files a bond with the
commission. The commission shall determine the form and the amount of
the bond, the minimum amount of which shall be $500. The bond shall be
duly executed by the applicant as principal, with a corporate surety, payable to the state and conditioned upon the faithful performance of all the
requirements of this chapter, including the payment of all taxes, penalties, and other obligations.
(b) Applicants who (i) purchase during the license year only products
which have the proper state stamp affixed as required by this chapter,
and (ii) file an affidavit with their application attesting to this fact, are
not required to post a bond.
History: C. 1953, 59-18a-3, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 269.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-14-202.

this section, which formerly appeared as
§ 59-18a-3, and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Issuance of licenses - Common carrier licenses
- Contents - Revocation.

(1) Cigarette licenses shall be issued only to a person owning or operating
the place or cigarette vending machine from which the cigarette sales are
made.
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(2) If sales are made at two or more separate places by that person, a
separate license for each place of business is required.
(3) A common carrier is not required to obtain more than one license for
sales on conveyances operated by that carrier within the state. All conveyances owned by a common carrier are considered as one place of business for
the purpose of this chapter.
(4) Each license shall be numbered, show the residence and place of business of the licensee, and shall be nontransferable.
(5) Each license shall be in force and effect until such time as the holder of
the license ceases to barter, sell, exchange, or offer cigarettes for sale in this
state, unless the license is revoked by the commission.
(6) The commission shall, after providing notice and a hearing, revoke the
license of any person found to have violated this title. No license may be
issued to that person within a period of two years after the violation.
History: C. 1953, 59-18a-4, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 270.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-14-203.

Selling without

this section, which formerly appeared as
§ 59-18a-4, and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

a license

-

Penalty.

Any person engaging in the business of selling or offering to sell cigarettes
without having secured a license is guilty of a class B misdemeanor for each
offense.
History: C. 1953, 59-18a-5, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 271.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-5.

59-14-204.

Tax basis -

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Rate -

Future increase.

(1) There is levied a tax upon the sale, use, or storage of cigarettes in the
state.
(2) The rates of the tax levied under Subsection (1) are:
(a) 1.15 cents on each cigarette, for all cigarettes weighing not more
than three pounds per thousand cigarettes; and
(b) 1.75 cents on each cigarette, for all cigarettes weighing in excess of
three pounds per thousand cigarettes.
(3) The tax levied under Subsection (1) shall be paid by the manufacturer,
jobber, distributor, wholesaler, retailer, user, or consumer.
(4) The tax rates specified in this section shall be increased by the State
Tax Commission by the same amount as any future reduction in the federal
excise tax on cigarettes.
History: C. 1953, 59-18a-6, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 272; 1987, ch. 79, § 1.

Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly ap-
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peared as § 59-18a-6, and made a minor stylistic change in Subsection (4) (now (3)).
The 1987 amendment by Chapter 79, effective April 1, 1987, renumbered this section as
§ 59-14-6, deleted subsection designation "(2)"
preceding what is now the second, undesignated paragraph of Subsection (1), changed the
tax rates in Subsections (l)(a) and (l)(b) and

59-14-205.

59-14-205

redesignated former Subsections (3) and (4) as
present Subsections (2) and (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Stamping procedure

-

Rules -

Exceptions.

(1) The truces imposed on cigarettes by this chapter shall be paid by affixing
stamps in the manner and at the time prescribed in this section, unless otherwise required by rules promulgated by the commission.
(2) All manufacturers, distributors, wholesalers, and retail dealers shall
securely affix the stamps to each individual package or container of cigarettes.
(3) Stamps shall be securely affixed to each individual package within 72
hours after any of the cigarettes are received by any wholesaler, distributor,
or retailer within the state. All cigarettes shall be stamped before sale within
the state. If products subject to this chapter are manufactured within the state
they shall be stamped by the manufacturer when and as sold.
(4) The commission may, where it is practical and reasonable for the enforcement of the collection of taxes, promulgate rules to permit any of the
articles taxable under this chapter to remain unstamped in the hands of the
wholesaler or distributor until the original case or crate is broken, unpacked,
or sold.
(5) The commission may permit any manufacturer, wholesaler, or distributor to sell and export to a regular dealer in these articles outside the state, any
of the articles without affixing the stamps. Where the articles are allowed to
remain unstamped in the hands of the wholesaler or distributor, the commission may require the wholesaler or distributor to secure a surety bond from a
surety company authorized to do business in this state. The bond shall be
conditioned to secure the payment of all taxes and penalties provided in this
chapter.
(6) Any person failing to properly affix and cancel stamps to the cigarettes
under rules promulgated by the commission, may be required by the commission to pay as part of the tax, a penalty of $25 for each offense, to be assessed
and collected by the commission as provided in § 59-14-405. Each article,
package, or container found not having proper stamps affixed to it shall be
deemed a separate offense. The presence of any package or container in a
place of business conducting retail sales shall be prima facie evidence that it
is intended for sale and subject to taxes under this chapter.
History: C. 1953, 59-18a-7, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 273.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-18a-7, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-14-206.

REVENUE

AND TAXATION

Sales of stamps - Deposit of revenues - Redemption of unused stamps - Discount on lump
purchases of stamps - Unlawful acts.

(1) The commission may prepare stamps for use on packages and containers
of cigarettes according to its specifications, designs, and denominations and
shall keep an accurate record of all stamps for which the commission is responsible. The cost of the stamps shall be charged to any appropriation made
to defray the costs of administering this chapter.
(2) The commission shall sell stamps only to persons holding licenses issued
as provided in this chapter.
(a) The money received from the· sale of the stamps, and all other
money received from penalties, fees, and taxes provided by this chapter
shall be deposited in the General Fund.
(b) The commission may deliver stamps in face value not to exceed 90%
of the penal sum of the licensee's bond to any licensee without payment.
The licensee shall pay for stamps within 60 days of the date the stamps
were delivered on consignment to the licensee.
(c) Unused stamps may be redeemed within two years of their purchase
by presentation to the commission of a claim by the person to whom they
were originally sold. The redemption claim shall be accompanied by the
unused stamps.
(d) The commission shall certify a redemption claim with its approval
to the state auditor, who shall draw a warrant upon the state treasurer
for the payment of the claim.
(3) The commission shall allow a discount of 4% upon the entire amount to
each licensee for each single purchase of stamps amounting to $25 or more.
(4) It is unlawful for any person to sell or dispose of stamps to any other
person. However, stamps may be distributed to the various places of sale by
the main office whenever a person owns or operates more than one place of
sale. Each place of sale shall have a separate license and cancellation stamp.
History: C. 1953, 59-18a-8, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 274.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-8, and made minor stylistic changes.

59-14-207.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- "General Fund" defined, § 67-4-2.

Unstamped cigarettes - Contraband
Seizure - Public auction - Proceeds

goods of sale.

(1) Any cigarettes found in this state which have been within the state for
72 hours or longer in the possession of any wholesaler, distributor, or retailer
or have been sold by that wholesaler, distributor, or retailer not having affixed to the package or container the stamps required by this chapter, are
contraband goods and may be seized without a warrant by the commission, its
employees, or by any peace officer of the state or its political subdivisions.
(2) The seized goods shall be delivered to the commission for sale at public
auction to the highest bidder after due advertisement. Before delivering the
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59-14-209

goods, the commission shall require the person receiving the goods to affix the
proper amount of stamps to the individual packages or containers.
(3) The proceeds of any goods sold as provided under Subsection (2), after
paying the costs of confiscation and sale, shall be turned over to the state
treasurer to the credit of the state General Fund.
History: C. 1953, 59-18a-9, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 275.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-9, and made minor stylistic changes.

59-14-208.

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - "General Fund" defined, § 67-4-2.

Rules for stamping
- Penalty.

and packaging

procedures

(1) The commission may by rule provide for the method of breaking packages, the forms and kinds of containers, and the method of affixing or cancelling stamps. These rules shall allow for the enforcement of payment by inspection.
(2) Any person who:
(a) engages in or permits any practice which is prohibited by law or by
rules of the commission and makes it difficult to enforce the provisions of
this chapter by inspection;
(b) refuses to allow full inspection of his premises by any peace officer
or of any agent of the commission upon demand; or
(c) hinders or in any way delays or prevents inspection when the demand is made;
is guilty of a class B misdemeanor.
History: C. 1953, 59-18a-10, enacted by L.
1986, ch. 58, § 1; renumbered by L 1987,
ch. 2, § 276.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-10, and made minor stylistic changes.

59-14-209.

Penalty

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301. -

for willful violation.

Any person who:
(1) knowingly or willfully removes or otherwise prepares any adhesive
stamp with the intent to use or cause to be used after it has already been
used;
(2) knowingly or willfully buys, sells, offers for sale, or gives away any
washed or restored stamp to any person;
(3) knowingly or willfully uses or has in his possession any washed or .
restored stamp that has been removed from the package or container to
which it had been previously affixed;
(4) reuses any stamp that has already been used to pay a tax provided
in this chapter, in order to indicate that person's payment of any tax; or
477

59-14-301

REVENUE AND TAXATION

(5) buys, sells, or offers for sale or has in his possession any counterfeit
stamp;
is guilty of a third degree felony.
History: C. 1953, 59-18a-ll, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 277.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-ll.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Sentencing for felonies, §§ 76-3-201, 76-3-203, 76-3-301.

PART 3
TOBACCO PRODUCTS
59-14-301.

Registration
ceptions.

and licensing

-

Fee -

Bond ex-

(1) All manufacturers, distributors, and retailers of all tobacco products, as
defined in§ 59-14-102, who are responsible for the collection of tax on tobacco
products under this chapter shall register with, and be licensed by, the commission.
(2) No fee may be charged for registration and licensing of manufacturers,
jobbers, distributors, or retailers of tobacco products in addition to the cigarette license if such a license is required.
(3) The commission shall require any manufacturer, wholesaler, retailer, or
any other person subject to this section to post a bond as a prerequisite to
registering. The bond shall be in a form and an amount determined by the
commission. If the bond is required under § 59-14-201, the bond may be a
combination, the minimum amount of which shall be $1,000.
History: C. 1953, 59-18a-12, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 278.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-14-302.

Tax basis -

this section, which formerly appeared as
§ 59-18a-12, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Rate.

(1) There is levied a tax upon the sale, use, or storage of tobacco products in
the state. The rate of the tax is 35% of the manufacturer's sales price. The
sales price is the amount charged by the manufacturer less all discounts, and
includes original Utah destination freight charges, whether the product is
shipped f.o.b. origin or f.o.b. destination and regardless of who pays the freight
charge.
(2) The tax levied under Subsection (1) shall be paid by the manufacturer,
jobber, distributor, wholesaler, retailer, user, or consumer.
History: C. 1953, 59-18a-13, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 279.
Amendment Notes. - The 1987 amend-

ment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-13.
Retrospective Operation. - Laws 1987,
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59-14-303

ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

59-14-303.

Remittance of tax - Returns - Credits - Invoice required - Filing requirements - Reports
- Exceptions - Penalties.

(1) The taxes imposed on all tobacco products shall be remitted to the commission together with quarterly returns as prescribed by it. These returns
shall be due and payable to the commission quarterly on or before the last day
of the month following each calendar quarterly period.
(2) Any tax imposed or remitted on any tobacco product may be allowed and
claimed as a credit if any part of the tobacco products are destroyed or returned to the original manufacturer, wholesaler, retailer, or any other person,
through rules and forms prescribed by the commission.
(3) Every manfacturer, wholesaler, retailer, or any other person selling
tobacco products to persons other than ultimate consumers shall furnish with
each sale an itemized invoice showing the seller's name and address, the name
and address of the purchaser, the date of sale, the name and price of the
product, and the discount, if any. A notation should be made that the price
includes or does not include the tax. Copies of this invoice shall be retained by
the seller and the purchaser and shall be available for inspection by the
commission or its agent for a period of three years.
(4) Any person who causes untaxed products, subject to the tax imposed by
this chapter, to be brought into the state for use or other consumption, shall
file with the commission, on forms prescribed by it, a statement showing the
quantity and description of the products and pay the tax imposed by this
chapter on all those products. This statement shall be filed and the tax paid no
later than 15 days from the date of the import of the untaxed products. If any
person regularly imports those products, the person may, upon applying to the
commission, arrange to file reports on a monthly basis and pay the tax on all
products imported during the previous calendar month on or before the 15th
day of the following month.
(5) No report is required from nonresidents or tourists who import any
products taxed by this chapter if the products are for their own use or consumption while in this state. No report is required of persons who are liable
for the payment of taxes in the manner set forth in this section and
§ 59-14-205.
(6) Any manufacturer, wholesaler, retailer, or any other person subject to
this section who fails to pay the tax prescribed by this chapter, or fails to pay
the tax on time, or fails to file a return required by this chapter, shall pay, in
addition to the tax, a penalty as provided in § 59-1-401, plus interest at the
rate prescribed in § 59-1-402. The minimum penalty shall be $10 for each
offense.
History: C. 1953, 59-18a-14, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 280; 1987, ch. 3, § 25.
Amendment Notes. -- The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-18a-14, substituted "as pro-

vided in § 59-1-401" for "in the amount of 25%
of the tax due" in the first sentence of Subsection (6), and made minor stylistic changes
throughout the section.
The 1987 amendment by Chapter 3, effectiVll
February 6, 1987, made changes identical to
those made by Chapter 2.
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Retrospective
Oper~tion. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January 1,
1987."

PART 4
CIGARETTES AND TOBACCO PRODUCTS
59-14-401.

Refund of taxes paid - Exemption for exported
cigarettes.

(1) When any cigarette or tobacco product taxed under this chapter is sold
and shipped to a regular dealer in those articles in another state, the seller in
this state shall be entitled to a refund of the actual amount of the taxes paid,
upon condition that the seller in this state is a licensed dealer and signs an
affidavit that the goods were so sold and shipped. The seller in this state shall
furnish from the purchaser a written acknowledgment that he has received
the goods and the amount of stamps, together with the name and address of
the purchaser. The taxes shall be refunded in the manner provided in Subsection 59-14-206(2)(c) for unused stamps.
(2) Wholesalers or distributors in this state who export taxable cigarettes
and tobacco products to a regular dealer in another state shall be exempt from
the payment of any tax upon the sale of the articles upon furnishing such
proof of the sale and exportation as the commission may require.
History: C. 1953, 59-18a-15, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 281.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-14-402.

this section, which formerly appeared as
§ 59-18a-15, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Reports of imports and exports of taxable cigarettes and tobacco products.

Every common carrier hauling, transporting, or shipping into or out of the
state any taxable cigarettes or tobacco products from or to any other state or
foreign country shall, when required by the commission, report in writing to
the commission all those shipments or deliveries on blanks furnished by the
commission. The report shall give the date, to whom the products were consigned and delivered, the quantity as shown by the bill of lading, and any
other information the commission may require. The commission is expressly
authorized to exact this information from common carriers.
History: C. 1953, 59-18a-16, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 282.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-18a-16, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-14-403.

Duplicate invoice requirements
comply - Penalties.

59-14-405

Failure

to

All persons dealing in taxable cigarettes or tobacco products, who purchase
or receive these commodities from outside the state, whether the product is
delivered through a wholesaler or distributor in this state, or by drop shipment or otherwise, shall mail or deliver a duplicate invoice of all those purchases or receipts to the commission within ten days after receipt of the commodities if requested by the commission. Failure to furnish duplicate invoices
or receipts as requested is subject to the penalties provided under§ 59-1-401.
History: C. 1953, 59-18a-17, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 283; 1987, ch. 3, § 26.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-18a-17, made minor stylistic
changes in the first sentence, and substituted
"subject to the penalties provided under
§ 59-1-401" for "a class B misdemeanor" in the
second sentence.

59-14-404.

Administration

The 1987 amendment by Chapter 3, effective
February 6, 1987, made changes identical to
those made by Chapter 2.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January
1,
1987."

of chapter

by commission.

The commission shall administer and enforce the taxes imposed by this
chapter and may:
(1) enter upon the premises of any taxpayer and examine or cause to be
examined by any agent or representative designated by it for that purpose, any books, papers, records, or memoranda bearing upon the taxes;
and
(2) secure any other information directly or indirectly concerned in the
enforcement of this chapter.
History: C. 1953, 59-18a-18, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 284.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18a-18, made minor stylistic changes and

59-14-405.

Collection

deleted former Subsection (3), relating to
waiver, reduction, abatement or compromise of
penalties.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of delinquent

taxes.

If the taxes or penalties imposed by this chapter are not paid when due,
collection shall be made in the manner provided in§§ 59-7-147 and 59-7-148,
except as otherwise provided by this chapter.
History: C. 1953, 59-18a-19, enacted by L.
1986, ch. 58, § l; renumbered by L. 1987,
ch. 2, § 285.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-18a-19, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-14-406.

REVENUE AND TAXATION

Assistance

for commission.

The commission may call to its aid the attorney general, any city or county
attorney, or any peace officer to enforce any tax laws which it administers.
History: C. 1953, 59-18a-20, enacted by L.
1986, ch. 58, § 1; renumbered by L. 1987,
ch. 2, § 286.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-18a-20, and made a minor stylistic
change.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

PART 5
SMOKELESS TOBACCO PRODUCTS
59-14-501.

Warning labels required.

(1) All smokeless tobacco products sold within the state shall be affixed
with an adhesive warning label which states: "Use of this product may cause
oral cancer and other mouth disorders and is addictive." As used in this part,
"smokeless tobacco products" means chewing tobacco and snuff.
(2) The distributor, wholesaler, or manufacturer of smokeless tobacco products shall provide and pay for warning labels in accordance with specifications
adopted by the Department of Health.
History: C. 1953, 59-18a-1, enacted by L.
1986, ch. 19, § 1; compiled as C. 1953,
59-18b-1; renumbered by L. 1987, ch. 2,
§ 287.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-1, and made a minor stylistic change.
Compiler's Notes. - This section, originally enacted as § 59-18a-l, was renumbered
as § 59-18b-1 by the Office of Legislative Re-

59-14-502.

Requirements

search and ~neral Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Effective Dates. - Laws 1986, ch. 19, § 2
makes the act effective on July 1, 1986.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
Department
of
Health, Chapter 1 of Title 26.

for placement of warning labels.

Warning labels shall be securely affixed to each individual package of
smokeless tobacco products within 72 hours after receipt of the products by
any wholesaler, distributor, or retailer within this state. All smokeless
tobacco products shall be affixed with warning labels before sale within the
state. If any smokeless tobacco products are manufactured within the state,
they shall be affixed with warning labels by the manufacturer when sold.
History: C. 1953, 59-18a-2, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-2; renumbered by L. 1987, ch. 2,
§ 288.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-2.
Compiler's Notes. - This section, origi-

nally enacted as § 59-18a-2, was renumbered
as § 59-18b-2 by the Office of Legislative Research and ~neral Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-14-503.

Authority

AND TOBACCO TAX AND LICENSING

59-14-505

of commission.

The commission may adopt rules which permit smokeless tobacco products
without affixed warning labels to remain in the hands of a wholesaler or
distributor until the original case or crate is broken, unpacked, or sold. The
commission may permit a manufacturer, wholesaler, or distributor to sell and
export smokeless tobacco products to a regular dealer in smokeless tobacco
products outside the state, without affixing the warning labels required by
§ 59-14-501.
History: C. 1953, 59-18a-3, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-3; renumbered by L. 1987, ch. 2,
§ 289.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-3, and made minor stylistic changes.
Compiler's Notes. - This section, origi-

59-14-504.

nally enacted as § 59-18a-3, was renumbered
as § 59-18b-3 by the Office of Legislative Research and General Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Responsibility for placement
- One label required.

of warning labels

It is the intent and purpose of this part to require all manufacturers, jobbers, wholesalers, and distributors to securely affix the warning labels required by § 59-14-501. When warning labels are affixed as required by this
part, no additional warning label is required, regardless of how often the
articles are sold or resold in the state.
History: C. 1953, 59-18a-4, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-4; renumbered by L. 1987, ch. 2,
§ 290.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-4, and made minor stylistic changes.
Compiler's Notes. - This section, origi-

59-14-505.

nally enacted as § 59-18a-4, was renumbered
as § 59-18b-4 by the Office of Legislative Research and General Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Separate offenses of products.

Evidence

of intended

sale

Each article, package, or container not having a warning label affixed, as
required by§ 59-14-501, is considered a separate offense. The presence of any
article, package, or container of smokeless tobacco products in the place of
business of any person required by this chapter to affix warning labels, is
prima facie evidence that those articles, packages, or containers are intended
for sale and are subject to this part.
History: C. 1953, 59-18a-5, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-5; renumbered by L. 1987, ch. 2,
§ 291.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-18a-5, and made minor stylistic changes.
Compiler's Notes. - This section, originally enacted as § 59-18a-5, was renumbered
as § 59-18b-5 by the Office of Legislative Research and General Counsel because of the du-
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59-14-506

REVENUE AND TAXATION

plication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,

59-14-506.

Contraband

ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

goods.

Any smokeless tobacco products without affixed warning labels as required
by this part, which have been in the possession of any wholesaler, distributor,
or retailer in this state for 72 hours or longer, or which have been sold by the
wholesaler, distributor, or retailer, are contraband goods. Those contraband
goods may be seized by the commission or its employees, or by any peace
officer of the state or its political subdivisions, without a warrant. The contraband goods shall be destroyed.
History: C. 1953, 59-18a-6, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-6; renumbered by L. 1987, ch. 2,
§ 292.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-6, and made minor stylistic changes.
Compiler's Notes. - This section, origi-

59-14-507.

Penalty

nally enacted as § 59-18a-6, was renumbered
as § 59-18b-6 by the Office of Legislative Research and General Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

for violation.

Violation of this part is a class B misdemeanor.
History: C. 1953, 59-18a-7, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-7; renumbered by L. 1987, ch. 2,
§ 293.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-7, and made a minor stylistic change.
Compiler's Notes. - This section, originally enacted as § 59-18a-7, was renumbered

59-14-508.

as § 59-18b-7 by the Office of Legislative Research and General Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.

Federal laws to supersede

these requirements.

In the event federal legislation requiring warning labels on smokeless
tobacco products is enacted, the requirements of that legislation shall supersede the requirements of §§ 59-14-501 through 59-14-507.
History: C. 1953, 59-18a-8, enacted by L.
1986, ch. 19, § l; compiled as C. 1953,
59-18b-8; renumbered by L. 1987, ch. 2,
§ 294.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-18b-8, and made minor stylistic changes.
Compiler's Notes. - This section, origi-

nally enacted as § 59-18a-8, was renumbered
as § 59-18b-8 by the Office of Legislative Research and General Counsel because of the duplication of section numbers in the 1986 Laws,
before being renumbered in 1987.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, _1987."
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59-15-101

BEER TAX

CHAPTER 14c
EDUCATIONAL FUNDING TAX
Section
59-14c-1.

One-time education funding tax
of 4%.

59-14c-1.

One-time education

funding

tax of 4%.

(1) There is levied on every taxpayer an educational funding tax of 4% on
the amount of tax payable or paid under Chapters 13 and 14A, Title 59, for
taxable years which begin during 1986.
(2) This tax is due and payable and may be paid on the same date, and
penalties and interest shall accrue, in the same manner as the taxes levied
under Chapters 13 and 14A, Title 59.
(3) The proceeds from this tax shall be deposited in the Uniform School
Fund.
(4) For purposes of this chapter, the definitions used in Chapters 13 and
14A, Title 59, apply.
History: C. 1953, 59-14c-1, enacted by L.
1986 (4th S.S.), ch. 3, § 1.

Effective Date. January 25, 1987.

This section is effective

CHAPTER 15
BEER TAX
Section
59-15-101.
59-15-102.
59-15-103.
59-15-104.
59-15-105.
59-15-106.

Section
Tax basis - Rate.
Tax delinquency - Penalty.
Overpayment and deficiency.
Procedure for contesting assessment.
Reports - Credit - Records.
Reports by common or contract
carriers and brewers, whole-

59-15-101.

Tax basis -

59-15-107.
59-15-108.
59-15-109.

salers, and distributors outside
the state.
Report - Effect of failure to file.
Construction and equipment of
establishments.
Tax moneys to be paid to state
treasurer.

Rate.

(1) A tax is imposed at the rate of $11 per 31-gallon barrel on all beer, as
defined in § 32A-1-5, which is imported or manufactured for sale, use, or
distribution in this state. This tax is imposed at a proportionate rate for any
other quantity or for the factional parts of a barrel and may not be imposed
more than once on the same beer.
(2) No tax may be levied or imposed on beer manufactured or imported for
sale, use, or distribution outside the state and exported from the state.
History: C. 1953, 32A-ll-1, enacted by L.
1985, ch. 175, § l; 1986, ch. 53, § 2; renumbered by L. 1987, ch. 2, § 25; 1987, ch. 3, § 2.
Amendment Notes. - The 1986 amendment substituted "containing" for "of," and in-

serted "as defined in Section 32A-1-5" following "beer" in the first sentence and deleted "on
beer sold to the United States and its agencies,
nor shall any tax be imposed" following "imposed" in the third sentence.
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